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PD-0618-16 

 

EX PARTE §                        IN THE COURT OF  

 § 

 §                      CRIMINAL APPEALS 

 § 

CLINTON DAVID BECK §                                OF TEXAS 

 

STATE’S LETTER OF AN ADDITIONAL AUTHORITY 

 

TO THE HONORABLE JUDGES OF SAID COURT: 

 

 Now comes the State of Texas, Appellee in the above-styled and -numbered 

cause, and submits this Letter of an Additional Authority to the Court, and would 

show unto the Court as follows: 

 In late February, the United States Supreme Court granted a defendant’s 

certiorari petition to “address whether a guilty plea inherently waives a defendant’s 

right to challenge the constitutionality of his statute of conviction.” 03-3-2017 U.S. 

Sup. Ct. Actions 1; see also Class v. United States, 16-424, 2017 WL 670209, at 

*1 (U.S. Feb. 21, 2017) (Question Presented, available at 

https://www.supremecourt.gov/qp/16-00424qp.pdf, attached); United States v. 

Class, 15-3015, Judgment of July 5, 2016 (per curiam), attached).  The Supreme 

Court’s website indicates the Respondent’s brief is not due until July 17, 2017. See 

https://www.supremecourt.gov/search.aspx?filename=/docketfiles/16-424.htm.  
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 Because the Court may find the Supreme Court’s pending decision relevant 

to its own decision in the instant case, the State respectfully submits this Letter of 

an Additional Authority.  

      Respectfully submitted, 

 

      /s/ Joshua D. Presley    

      Joshua D. Presley SBN: 24088254 

      preslj@co.comal.tx.us 

      Comal Criminal District Attorney’s Office  

      150 N. Seguin Avenue, Suite 307 

      New Braunfels, Texas 78130 

      Ph: (830) 221-1300 / Fax: (830) 608-2008 

 

 

CERTIFICATE OF SERVICE 

 

 I, Joshua D. Presley, Assistant Criminal District Attorney for the State of 

Texas, Appellee, hereby certify that a true and correct copy of this State’s Letter of 

an Additional Authority  – along with the attached appendix – has been delivered 

to Appellant CLINTON DAVID BECK’s attorneys in this matter: 

 

Terri R. Zimmermann 

Terri.Zimmermann@ZLZSlaw.com 

& 

Jack B. Zimmermann 

Jack.Zimmermann@ZLZSlaw.com 

770 South Post Oak Lane, Suite 620 

Houston, TX  77056 

Counsel for Appellant on Appeal 

 

By electronically sending it to the above-listed email addresses through 

efile.txcourts.gov, this 28
th

 day of March, 2017. 

 

           /s/ Joshua D. Presley  

                  Joshua D. Presley  
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APPENDIX 

 

“A” – Question Presented in Class v. United States, 16-424 

 

“B” – D.C. Circuit’s Per Curiam Judgment in United States 

v. Class, 15-3015  



16-424 CLASS V. UNITED STATES

DECISION BELOW: 15-3015

CERT. GRANTED 2/21/2017

QUESTION PRESENTED:

In Blackledge v. Perry, 417 U.S. 21 (1974), and Menna v. New York, 423 U.S. 61 (1975), 
this Court held that a defendant who pleads guilty can still raise on appeal any constitutional 
claim that does not depend on challenging his "factual guilt." In Blackledge and Menna, the 
Court held that double jeopardy and vindictive prosecution are two such claims that are not 
inherently resolved by pleading guilty, because those claims do not challenge whether the 
government could properly meet its burden of proving each element of the crime.

In the years since this Court decided Blackledge and Menna, the circuit courts have 
deeply divided on whether a defendant's challenge to the constitutionality of his statute of 
conviction survives a plea, or instead is inherently waived as part of the concession of factual 
guilt.

The question presented is:

Whether a guilty plea inherently waives a defendant's right to challenge the 
constitutionality of his statute of conviction?

LOWER COURT CASE NUMBER: 15-3015
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No. 15-3015 

~nit£o ~tat£s Qlourt of J\pp£als 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

September Term, 2015 
FILED ON: JULY 5, 2016 

UNITED STATES OF AMERICA, 
APPELLEE 

v. 

RODNEY CLASS, 
APPELLANT 

Appeal from the United States District Court 
for the District of Columbia 

(No. 1: 13-cr-00253-1) 

Before: GRIFFITH and SRINIVASAN, Circuit Judges, and SENTELLE, Senior Circuit Judge. 

JUDGMENT 

This appeal was considered on the record from the United States District Court for the 
District of Columbia and on the briefs of the parties and oral arguments of counsel. The Court 
has accorded the issues full consideration and has determined that they do not warrant a 
published opinion. See D.C. CIR. R. 36(d). For the reasons stated below, it is 

ORDERED and ADJUDGED that the judgment of the district court be affirmed. 

Appellant Rodney Class pleaded guilty in the district court to possession of a firearm on 
Capitol grounds in violation of 40 U.S.C. § 5104(e). Although the defendant appeared prose at 
the time of the plea, he had previously been represented by appointed counsel and counsel had 
been discharged at his request, although the Federal Public Defender served as stand-by or 
advisory counsel. Despite his sometime lack of counsel, the plea followed extended motions 
practice and was memorialized in a plea agreement. 

The district court conducted a full inquiry pursuant to Federal Rule of Criminal Procedure 
11. That inquiry included the following exchange: 

AUTHENTICATE9 
U.S. GOVERNMENT 

INFORMATION 

GPO 
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THE COURT: If you went to trial and you were convicted, you would 
have a right to appeal your conviction to the Court of Appeals and to have a lawyer help 
you prepare your appeal. Do you understand that? 

[APPELLANT]: Yes. 

THE COURT: Do you know what I mean by your right to appeal? 

[APPELLANT]: Yeah. Take it to the next court up. 

THE COURT: All right. 

Now, by pleading guilty, you would be generally giving up your rights to appeal. 
Do you understand that? 

[APPELLANT]: Yes. 

THE COURT: Now, there are exceptions to that. 

You can appeal a conviction after a guilty plea if you believe that your guilty plea 
was somehow unlawful or involuntary or if there is some other fundamental defect in 
these guilty-plea proceedings. 

You may also have a right to appeal your sentence if you think the sentence is 
illegal. Do you understand those things? 

[APPELLANT]: Yeah. Pretty much. 

THE COURT: Now, if you plead guilty in this case and I accept your 
guilty plea, you'll give up all of the rights I just explained to you, aside from the 
exceptions that I mentioned, because there will not be any trial, and there will probably be 
no appeal. Do you understand that? 

[APPELLANT]: Yes. 

Tr. of Plea Hearing at 16:2-17:4, United States v. Class, No. 13-253-RWR-1 (D.D.C. Nov. 21, 
2014). 

On appeal, Class attempts to assert three grounds of constitutional error and a further 
claim of statutory error. None of them are properly before us. 
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It is well-established law that "[ u ]nconditional guilty pleas that are knowing and 
intelligent ... waive the pleading defendant[' s] claims of error on appeal, even constitutional 
claims." United States v. Delgado-Garcia, 374 F.3d 1337, 1341 (D.C. Cir. 2004). Although the 
Federal Rules of Criminal Procedure provide for conditional pleas wherein a pleading defendant 
may "reserv[ e] in writing the right to have an appellate court review an adverse determination of 
a specified pretrial motion," Fed. R. Crim. P. 11(a)(2), the defendant's plea in the present case 
contains no such reservation. 

The plea agreement included an explicit waiver of appeal rights as to sentencing errors 
and collateral attacks on the conviction, but not as to alleged errors in the indictment or in 
proceedings before the sentencing. Appellant apparently believes that the lack of an explicit 
waiver permits him to proceed in the present appeal. He is in error. The holding from De/gada
Garcia quoted above reflects the universally-recognized law of the United States. See, e.g., 
Tollett v. Henderson, 411 U.S. 258, 266-68 (1973). 

There are two recognized exceptions to this rule: "the defendant's claimed right not to be 
haled into court at all," and a claim "that the court below lacked subject-matter jurisdiction over 
the case .... " Delgado-Garcia, 374 F.3d at 1341 (citations and internal quotation marks 
omitted). Neither claimed exception applies here. We therefore affirm the judgment of the 
district court. 

Pursuant to D.C. Circuit Rule 36, this disposition will not be published. The Clerk is 
directed to withhold issuance of the mandate herein until seven days after resolution of any 
timely petition for rehearing or petition for rehearing en bane. See Fed. R. App. P. 41(b); D.C. 
Cir. R. 41(a)(l). 

Per Curiam 

FOR THE COURT: 
Mark J. Langer, Clerk 

BY: Is/ 
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Ken Meadows 
Deputy Clerk 
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